
G O V E R N M E N T  O F  T H E  DISTRICT O F  COLUMBIA 
BOARD OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No. 1 4 2 1  of Donald L. Ciiitz and Y o 0  K. K i m ,  
p u r s u a n t  t o  Pa rag raph  8 2 0 7 . 1 1  of t h e  Zoning R e g u l a t i o n s ,  for 
a v a r i a n c e  from t h e  l o t  occupancy r e q u i r e m e n t s  (Sub- see t ion  
3 3 0 3 . 1 )  for a proposed  rear a d d i t i o n  t o  a row d w e l l i n g  i n  
R-4 D i s t r i c t  a t  t h e  p r e m i s e s  3 0 2  1 0 t h  S t r ee t ,  S . E . ,  (Square  
9 7 0 ,  Lot 15) 

HEARING DATE: December 1 2 ,  1 9 8 4  
DECISION DATE: J a n u a r y  9 ,  1985 

F I N D I N G S  OF FACT: 

1, The s u b j e c t  p r e m i s e s  is l o c a t e d  on t h e  ea s t  s i d e  
of  1 0 t h  S t r e e t ,  S.E. between C S t r e e t  on t h e  n o r t h  and South 
C a r o l i n a  Avenue a n  t h e  s o u t h .  The site is i n  a n  R-4 D i s -  
t r i c t  a n d  i s  known as  p r e m i s e s  3 0 2  1 0 t h  S t ree t ,  S . E .  

2 ,  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i-in shz 
d imens ions  are eight17 f e e t  on t h e  n o r t h  and s o u t h  s i d e s  and 
s i x t e e n  feet on t h e  e a s t  and w e s t  s i d e s ,  The l o t  a r e a  IS 
1 ,280  s q u a r e  f e e t .  

3. The s i t e  i s  improved w i t h  a s i n g l e - f a m i l y  row 
d w e l l i n g .  The s u b j e c t  d w e l l i n  i s  a t w o  s t o r y  b r i c k  struc- 
t u r e  w i t h  a o n e - s t o r y  p r o j e c t i o n  at t h e  rear .  17. stur:e paved 
p a t i o  a d j o i n s  t h e  rear 0 2  t h e  dweliing, 

4. There i s  alcc ss t o  and from t h e  s u b j e c t  site 
t h rough  10th Street a n  t h e  w e s t  and th rough  a p u b l i c  a l l e y  
on t h e  east .  

5. The a p p l i c a n t s  w e r e  p r e v i o u s l y  granted an  area 
v a r i a n c e  i n  BZA Case No. 13813, d a t e d  Januarl7 1 

porch  a t  t h e  1: ar of t h e i r  d w e l l i n g ,  The d hereby  i n c a r -  
p o r a t e s  by r e f e r e n c e  i t s  f i n d i n g s  i n  BZA Order  Nu. 13813. 

which p e r m i t t e  them t o  c o n s t r u c t  a one-s unenclosed  open 

6 .  I n  t h e  two-and-one h a l f  years s i n c e  t h e  p r i o r  
l i c a t i o n  w a s  g r a n t e d ,  t h e  a p p l i c a n t s  have found t h a t  t h e  

rovideci by BZA Order N o .  13813 bas proved  t o  be  
e n t  t o  r e s o l v e  t h e i r  p r a c t i c a l  d i f f i c u l t i e s  i n  

u t i l i z i n g  t h e i r  r o p e r t y ,  The ~ ~ K ~ O W I I ~ S S  and smalL area of 
t h e  non c 011. form i n  lot c o n t i n u e  t o  have an ad17erse i m  
t h e  u t i l i z a t i o n  o f  t h e  rear  y 
a d j o i n i n g  d w e l l i n g s  o b s t r u c t  l i g h t  and a i r  from r e a c h i n g  the 
ground level open porch, 
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’7. The a p p l i c a n t s  now propose  t o  e n c l o s e  t h e  e x i s t i n g  
ground l e v e l  porch  and t o  c o n s t r u c t  a second s t o r y  porch  
above t h a t  I The proposed  c o n s t r u c t i o n  r e q u i r e s  a v a r i a n c e  
from t h e  l o t  occupancy r e q u i r e m e n t s  of  Sub- sec t ion  3303-1 of 
t h e  Zoning R e g u l a t i o n s .  

l o t  
t h e  

8 .  The proposed  c o n s t r u c t i o n  does  laat 
occupancy above t h a t  a l r e a d y  approved by 
p r i o r  a p p l i c a t i o n .  

i n c r e a s e  t h e  
t h e  Board i n  

9, The Board of Zoning Adjustment  h a s  t h e  power t o  
g r a n t  v a r i a n c e s  under  Pa rag raph  820’7.3.1 of t h e  D . C .  Zoning 
R e g u l a t i o n s  which p r o v i d e s  t h a t  where ,  by r e a s o n  of excep- 
t i o n a l  na r rowness ,  s h a l l o w n e s s  o r  shape  o f  a s p e c i f i c  p i e c e  
of p r o p e r t y  a t  t h e  t i m e  of  t h e  o r i g i n a l  a d o p t i o n  o f  t h e  
r e g u l a t i o n s  o r  o t h e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n  
o r  c o n d i t i o n  of a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t .  
a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  
p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
excep t iona l .  and und.ue h a r d s h i p  upon t h e  owner of such  
p r o p e r t y ,  t h e  Board may g r a n t  a v a r i a n c e  from such  s t r i c t  
a p p . l i c a t i o n  so as t o  r e l i e v e  such  d i f f i c u l t i e s  o r  h a r d s h i p ,  
p rov ided  such  r e l i e f  can b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e r  and i n t e g r i t y  of t h e  zone 
p l a n  as  embodied i n  t h e  zoning  r e g u l a t i o n s  and nap. 

10. The Board f i n d s  t h a t  t h e  nonconforn ing  w i d t h  and 
size of t h e  s i t e  r e s u l t  in. c o n t i n u i n g  p r a c t i c a l  d i f f i c u l t i e s  
t o  t h e  a p p l i c a n t s  i n  u t i l i z i n g  t h e i r  p r o p e r t y  f o r  a p e r m i t t e d  
pu rpose .  The Board f i n d s  t h a t  f u r t h e r  r e l i e f  i s  necessarlr 
t o  a l l e v i a t e  t h e s e  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  a p p l i c a n t s ,  

11. Advisory Neighborhood Commission 6I3, by Let ter  
d a t e d  November 1 6 ,  1 9 8 5 ,  e x p r e s s e d  s u p p o r t  for t h e  appl - ica-  
t-ion. The s u p p o r t  w a s  based  on t h e  f a c t  t h a t  t h e  A N C F s  
P l ann ing  and Zoning C o r m i t t e e  and t h e  n e i g h b o r s  d i r e c t l y  
a f f e c t e d  s u p p o r t  t h e  a p p l i c a t i o n .  The Board c o n c u r s  w i t h  
t h e  recommendation of  ANC 6B. 

1%. T w o  n e i g h b o r s  s u b m i t t e d  l e t t e r s  i n  s u p p o r t  of the  
a p p l i c a t i o n .  T h e i r  s u p p o r t  was based on t h e  o p i n i o n  t h a t  
t h e  proposed  a d d i t i o n  w i l l  n o t  a f f e c t .  l i g h t  and a i r  t o  t h e  
n e i g h b o r s  p r o p e r t i e s .  The n e i g h b o r s  e x p r e s s e d  t h e i r  
who lehea r t ed  s u p p o r t  f o r  a p p r o v a l  o f  t h e  a p p l i c a t i o n .  

13 .  A p e t i t i o n  of s u p p o r t  w a s  s u b m i t t e d  t o  t h e  r e c o r d  
c o n t a i n i n g  f i v e  s i g n a t u r e s  The p e t i t i o n  i n d i c a t e d  t h a t  t h e  
s i g n e r s  had reviewed t h e  p l a n s  for  t h e  proposed  a d d i t i o n  and 
t h a t  t h e y  ha6 no o b j e c t i o n s  t.o t h e  p l a n s  o r  t o  t h e  v a r i a n c e  
n e c e s s a r y  t o  p e r m i t  t h e  proposed  c o n s t r u c t i o n .  

1 4 .  There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  the 
p u b l i c  h e a r i n g  o r  of r e c o r d .  



Eased on the f i n d i n g s  of f a c t  and the e v i d e n c e  of 
r e c o r d  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t s  dre s e e k i n g  
an area v a r i a n c e ,  t h e  g r a n t i n g  0.6 which reqiiires a showing 
t h rough  s u b s t a n t i a l  ev idence  o f  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of some iziiicjue o r  e x c e p t i o n a l  condi -  
,ion of  t h e  p r o p e r t y  such  ,AS e x c e p t i o n k l  na r rowness ,  s h a l -  
icwness, shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The  Board 
f u r t h e r  must f i n d  t l - x t  t h e  r e l i e t  r e q u e s t e a  c a n  be g r a n t e d  
w i t h o u t  s u b s t a n t i a l  de-t-riment to the p u b l i c  good and  t h a t  i t  
w i l l  n o t  s l i b s c a n t i e l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of t h e  
zone. p lan .  

T h c  Board coficludes t h a t  t h e  a p p l i c a n t s  have met thjs  
burden of p roof  in showing a p r a c t i c a l -  d i f f i e u i t y  i n h e r e n t  
i n  t h e  p r o p e r t y .  T h e  narrowness and small  s i z e  of t h e  
e x i s t i n g  h i s t o r i c  s i t e  a r e  e x c e p t i o n a l  c o n d i t i o n s  which 
cause p r a c t i c a l  dj f f i c u l t i c s  t o  t h e  a p p l i c a n t s  in u t i l i z i n g  
t h e  site for a purpose  permitted hi7 t h e  zonir lg  r e g u l a t i o n s .  

The Board f u r t h e r  concluc7,es t h a t  g r a n t i n g  the proposed  
r e l i e f  will n o t  cause  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good and  will not  s u b s t a n t i a l l y  i m p a i r  nhe L n t e n t  and 
purpose  of t h e  z o n e  p l a n .  The g r a u t i n g  of t h i s  a r e a  v a r i -  
ance  w i  11 p e r m i t  a r e a s o n a b l e  USE? o f  p r i v a ~ e  propertly which 
has the s u p p o r t  05 ANC 6 B  and of  i n t e r e s t e d  n e i g h b o r s ,  The 
Board conc ludes  that it h a s  acco rded  t o  t h e  AKC t h e  " g r e a t  
we igh t "  t o  which it i s  e n t i t l e d  by l a w .  

Accord ingly  I it i s  hereby  ORDERED t h a t  the  a p p l i c a t i o n  
is GRANTED. 

VOTE: 4-0 ( C h a r l e s  R, Norris, W i l l j . a m  F. M c I n t ~ s h ,  and 
C a r r i e  L .  Y h a r n h i l l  t o  g r a n t ;  L i n d s l e y  W i l l i a m s  
to g r a n t  by proxy; Douglas J .  P a t t o n  no-c v o t i n g ,  
n o t  having hea rd  t h e  c a s e )  

Execu t ive  D i r e c t o r  

FINAL DATE O F  ORDER: 



THIS OPXDEF, OF THE BC?ARD IS VALZD FOR A PERIOD OF S I X  pilOl:?'i'liS 
AFTER THE EFFECTIVE DATE OF TETIS ORDLE;, bPJLESS \IITEITI\T SUCII 
PEKICD AN APPL ICATIOPJ FOR A BU1LDIP:CT PERMIT OR CERTIFICATE 
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GltoPrnmPnt nf f f p  Bi4friff of Columbia 
ZONING COMMISSION 

BZA APPLICATION NO, 14218 

A s  Execut ive Director of t h e  Board of Zoning Adjustment ,  I 
hereby c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  c o p i e s  of t h e  Order 
of t h e  Bogr4 h above numbered case, s a i d  Order d a t e d  

b 3 !%.?tih ti' &% , have been mailed pos t age  p repa id  t o  t h e  
fo l lowing  p a r t i e s  who appeared and p a r t i c i p a t e d  i n  t h e  p u b l i c  
hea r ing  concerning t h i s  m a t t e r .  

Mr. Donald Wi tz  

Wash., D.C. 20003 
302 - 10 th  S t . ,  S.E. 

Ms. E i l e e n  S c o t t  
ANC 6B 
921 Pennsylvania Ave., S.E, 
Wash., D.C. 20003 
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, \  
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STEVEN E. SHER 
EXECUTIVE DIRECTOR 
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